Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, December 18, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:33 a.m. He welcomed Commissioner Russ Pitts as the new Town Council liaison for the Zoning and Planning Board.  

ROLL CALL

Present:
Dick Washburn, Chairman



Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel


Russ Pitts, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director


Mike Egan, Legal Counsel


Amos Gilliam, Subdivision Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary


APPROVAL OF THE AGENDA
The Board agreed to rearrange the agenda to discuss the items in the following order:

Approval of the 2008 meeting schedule; New Business (C); (D); (E); Public Comment; Old Business (A); (B); New Business (B); (A).

Mr. Bush made a motion to approve the agenda as amended. Ms. Jordan seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Commissioner Pitts stated that his opinion of his role as liaison is to understand the workings of the Board so he can report to the Town Council. He asked for clarification on some of the items mentioned in the minutes of the November 13, 2007 meeting, as he did not attend that meeting.

Mr. Bush made a motion to approve the minutes of the November 13, 2007 regular meeting. Ms. Jordan seconded the motion and all were in favor.

NEW BUSINESS

Mr. Bush moved to continue holding the regular meetings on the third Tuesday of each month at 9:30 a.m. Mr. Brodfuhrer seconded the motion and all were in favor.
(C) Request from Ed Younger to Extend the Preliminary Plat Approval for Laurel Mountain Estates 
Mr. Gilliam reported that Mr. Younger has not sold any property in 2007; therefore, he did not want to continue creating lots. Mr. Younger testified that getting final plat approval at this time would increase his tax burden to approximately $15,000. Mr. Gilliam stated that, if approved, the preliminary plat approval would be extended to January 16, 2009.
Mr. Brodfuhrer made a motion seconded by Mr. Schichtel to extend the preliminary plat for Laurel Mountain Estates to January 16, 2009. The motion passed unanimously.

Mr. Younger mentioned that there have been no stop signs installed in the subdivision. Mr. Baldwin asked Mr. Gilliam to investigate this.
(D) Request from Charles Ellis, Jr. to Extend the Preliminary Plat Approval for Overlook Subdivision 

Mr. Gilliam reported that the Overlook Subdivision has been held up due to the fact that they have been unable to join the Rumbling Bald Resort Property Owners Association (RBR POA). The RBR POA has been in litigation and is unable to expand its membership until the legal issues are resolved. David Odom, the developer for the project, stated they do not want to proceed until they can join the POA. Mr. Gilliam pointed out that, if approved, the preliminary plat approval will be extended to February 20, 2009.

Mr. Bush made a motion seconded by Mr. Schichtel to extend the preliminary plat for Overlook Subdivision to February 20, 2009. The motion passed unanimously.
Mr. Odom reported to the Board that, due to the increased regulations, projects will move at a slower pace. He recommended that the Board consider amending the regulations to allow longer timeframes between preliminary plat approval and final plat approval. 
(E) Discussion Concerning RZ-07-04: A Rezoning Request from Chris Conard, Agent for Tom Zink dba Raven Ridge LLC.  The Request Involves A Parcel Northwest of the Beachside Grill in Lake Lure, North Carolina and Identified by Tax Parcel Identification Number 1644615. The Parcel is Currently Split-Zoned CTC Commercial Town Center/R-2 General Residential District. The Request is to Rezone the Entire Property to the R-2 District, Thereby Extending the Zoning Boundary to the Property Lines and Creating Uniform Zoning for the Entire Parcel.
Mr. Gilliam stated that the property in question is located behind the Lake Lure Inn and is the same property granted preliminary plat approval for the Lago Vista Subdivision by the Board a few months ago. Mr. Gilliam reminded the Board that the developer promised at that time to ask for a rezoning when applying for preliminary plat approval. He testified that the Future Land Use Map in the 2007-2027 Comprehensive Plan follows the existing zoning line, but the property owner has moved the property lines through recombination. He pointed out that the CTC uses will more than likely not extend up the slope from where it ends now so, although the request is not in harmony with the Comprehensive Plan, it is in harmony with the property boundaries and the topography. He also pointed out that the Future Land Use Map is not consistent with the existing zoning. It shows this property as residential and the Comprehensive Plan describes R-2 as camp or school. 
Commissioner Pitts questioned why the property wouldn’t be rezoned to be in accordance with the Comprehensive Plan at this time. Mr. Conard stated that the Lago Vista Subdivision was designed to meet the R-2 zoning standards. He also pointed out that the property was split zoned when Mr. Zink purchased it. Mr. Gilliam handed out copies of the Future Land Use Map. Mr. Baldwin reminded the Board that the map is only a suggested guide for future plans. Mr. Gilliam pointed out the property on the map that shows the property is currently inconsistent with the map. Mr. Egan stated that the applicant has a vested right to develop the property in accordance with the preliminary plat approval. He mentioned that the Board should only focus on the portion of property that is currently zoned CTC.

Mr. Brodfuhrer stated that the request is consistent with the preliminary plat for Lago Vista and he sees no reason for the request to be denied. He asked if there had been any response from the adjacent property owners. Ms. Spicer responded that letters had been mailed to all adjacent property owners, notice had been posted at the property, and the agenda had been advertised in the newspaper. She stated that there had been no response to any of these.
Mr. Brodfuhrer made a motion to recommend to Town Council that RZ-07-04 be approved. Mr. Bush seconded the motion and all were in favor.
PUBLIC COMMENT

John Bittle, a contractor in Lake Lure, addressed the Board to discuss hardships and conflicts in obtaining permits due to the recently passed tree protection provisions in the Zoning Regulations. He mentioned that he recently applied for a zoning compliance permit and a land disturbance permit for a structure he is building on a steep lot in town. 
Mr. Bittle’s first concern is over the need to have a geotechnical engineer write a letter stating the soil of the steep lot will withstand a dwelling. He pointed out that in order to do this, the engineer will need to drive onto the property and collect bored soil samples at the cost of several thousand dollars. He stated that this will necessitate extensive grading, also at further cost. He pointed out that the grading can’t be done without a zoning compliance permit, but one can’t be obtained without the geotechnical engineer analysis. 

Mr. Bittle testified that he feels the approval of an architect or an engineer should be sufficient and if the architect or engineer feels a geotechnical analysis is required, they could hire one at that time.

Mr. Bittle’s next concern is over the requirement that trees can only be cleared within a ten feet perimeter around the building site. He stated that this is too restrictive and would require all backfilling around the foundation walls be done by hand. He mentioned that Rumbling Bald Resort allows 15 feet and the Forestry Department recommends 30 feet. He stated that he respects the Town’s efforts to protect trees and feels the best way to accomplish this is by having a town wide sewer system, as individual septic tanks require extensive tree cutting. Ms. Jordan pointed out that the Town does allow the clearing of flammable trees up to 30 feet around a structure. She also stated that one of the proposed amendments on the agenda addresses most of Mr. Bittle’s concerns. Mr. Calhoun stated that he and Zoning Administrator Teresa Reed have met with Ms. Jordan to discuss the conflicts in the wording of the regulations and he also feels the proposed amendments address these issues. He agreed with Mr. Bittle in that collecting bored soil samples would require extensive land disturbance.

Mr. Bittle testified that he would be willing to provide a written list of his concerns. Mr. Baldwin asked that he send this list to Mr. Calhoun.  Mr. Egan stated that it is good for the Board to hear feedback from developers and contractors. He stated his opinion that he feels requiring a geotechnical engineer’s analysis is appropriate during the subdivision of land that includes steep slopes; however, he feels requiring this when the lot already exists may be too restrictive.

After a brief discussion, Ms. Jordan stated that she feels the regulations should be amended to allow a cleared perimeter of 15 feet around a home site.

OLD BUSINESS

(A) Report on Progress of Single Family Dwelling/Vacation Rental Study
Mr. Gilliam handed out a memo on the status of the Single Family Dwelling/Vacation Rental (SFD/VR) study. He stated that the stakeholder committee is currently working on evaluation criteria and then will begin working on drafting policy proposals. He pointed out that the study is approximately two months behind schedule and he is planning on asking for an extension from Town Council. Mr. Brodfuhrer stated that the proposal of conducting a survey has slowed the progress of the committee in that the members have expressed a general distrust of the results of a survey. He did mention that the committee is making progress despite this. Commissioner Pitts stated that his understanding from talking to several committee members is that they are not opposed to a survey as long as the respondents are educated on the issues first. He recommended holding multiple workshops throughout the community prior to conducting a survey. Mr. Baldwin stated the duties of Town staff and the stakeholder committee are dictated by the resolution signed by Town Council and if the committee wants to deviate from the process outlined in the resolution, they will need to go back to Town Council to have the resolution amended. Mr. Brodfuhrer pointed out that there are two meetings scheduled in January and he would like to wait until after those meetings before making any changes. Mr. Pitts suggested, if the committee does come back to Town Council, to prepare a report of what has been learned so far as there are two new council members who may be unfamiliar with the project. Mr. Baldwin asked Mr. Gilliam to prepare a report for presentation at the February 2008 Town Council meeting and ask that the resolution be reviewed for possible revisions. Mr. Brodfuhrer asked that Mr. Egan attend a stakeholder committee meeting in the future to allow a discussion on legal matters.

(B) Report on Progress of Design Guidelines for New Commercial Construction Project
Mr. Baldwin handed out copies of the draft design guidelines for new commercial construction and a memo on the status of the project. He reminded the board that regulations have previously been passed concerning new commercial construction, and this manual will serve as a guideline to assist in the permitting review process for these structures. He stated that the stakeholder committee’s work is finished and the guideline is now ready for the Board to review. 

Ms. Jordan reported that the stakeholder committee was a large and vocal group that was split into two teams. Each team worked closely with students from Clemson University to draft a version of the manual. She stated the committee has been through two sets of drafts and there were similarities in both versions, so she feels the committee was on the right track. She pointed out that she believes developers will find this to be a workable document. Ms. Jordan felt a thirty day period for the Board to review the guidelines and then provide comments would be appropriate. 

Mr. Baldwin reported that the project is four months ahead of schedule. Commissioner Pitts requested that the final document be made available on the Town website.

NEW BUSINESS

(A) Amendments to the Subdivision Regulations Regarding Tree Protection

Ms. Jordan requested that the Board discuss the proposed amendments to the zoning regulations first due to the fact that one of the proposed changes in that document affects both the zoning regulations and the subdivision regulations.
(B)  SEQ CHAPTER \h \r 1 Amendments to the Zoning Regulations Regarding Tree Protection
Ms. Jordan handed out an outline describing the reasons for each change proposed. Commissioner Pitts praised Ms. Jordan on the detail of the outline and asked that it accompany the final ordinance that is forwarded to Town Council.

There was a brief discussion on the proposed amendments. Ms. Jordan then asked the Board to review the proposed amendments, along with the outline, and discuss them at the next regularly scheduled meeting. Mr. Bush asked if Mr. Bittle’s concern about the geotechnical engineer analysis is addressed in the amendments. Ms. Jordan responded that the Board should discuss that issue at the next meeting as well. Mr. Egan stated that, in the instance of a steep slope, a qualified professional should be required. He also stated that he feels the 30% requirement is too restrictive and should probably be changed to 40% or 45%. Mr. Calhoun stated that he could talk to a geotechnical engineer to find out what they would require to prepare a steep slope plan. 
ADJOURNMENT

Mr. Brodfuhrer moved to adjourn the meeting. Mr. Bush seconded the motion and all were in favor.

The meeting was adjourned at 11:53 a.m. The next regular meeting is scheduled for January 15, 2008 at 9:30 a.m.
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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